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A Reward for Murder. 


Wrong in law as well as in morals is the 
recent Nebraska decision that a murderer may 
take the inheritance from an 
he kills to obtain it 


decision from the fact that it overrules on re 


ancestor whom 


More surprising is the 


hearing a former decision which was correct. 
It would have been almost impossible for so 
able a court to have made such a remarkable 
break in its line of excellent decisions if a 
full array of the 
question had been presented for its considera 
The theory of 


strong authorities on the 


tion. the decision is that to 
deny a murderer the right to inherit from the 
person whom he kills would create an excep 
tion to the Statute of Descent. The fatal fal 
lacy of the decision lies in overlooking the 
established rule which, as expressed by Kent, 
Vol. 2, p. 464, says 
be construed in reference to the principles of 
These ‘‘ principles which 
lie at the foundation of universal justice,” to 


‘Statutes are likewise to 
the common law 


use Kent’s language again, are, by a long suc 
cession of authorities, expressly or impliedly 
declared to be a part of the common law. Of 
these none is more fundamental or more fully 
established than the maxim that no man shal] 
take advantage of Almost 
universally accepted is the rule that 


his own wreng. 
such 


fundamental principles of the common law 
} 


LSO+4. No. 


will not be presumed to be abrogated or re- 
pealed by merely general language in a statute 
This same Nebraska 
court in construing the Railroad Fence Law, 
making a company liable for all damage done 


to animals on its track in the absence of a 


upon another subject. 


fence, refused to construe it as precluding the 
defense of contributory negligence, and ex- 
pressly declared that it apply the 


maxim, ‘‘no injustice is done to the consent- 


would 


ing person, that is by a proceeding to which 
Burlington & M. R. Co. 7. Webb, 
A long array of decisions on a 


he assents.” 
18 Neb. 215 
variety of questions has by overwhelming au- 
thority established this doctrine, that a statute 
will be construed in the light of common-law 
principles, and that merely general language 
in a statute on another subject will not be con- 
strued to deny the application of a common- 
In a note to this Nebraska ec 
25 L. R. A. 564, these cases are marshalled. 


It shows that a statutory provision for divorce 


law maxim. 


ase 


has been held not to apply in case of conniv 
ance; that fraudulent concealment ofsa cause 
multitude of 
cases to prevent the running of the Statute of 


of action has been held in a 
Limitations; that fraud has been regarded by 
the courts as sufficient to defeat the Statute of 
Frauds; and that in many other particulars the 
doctrine, by overwhelming and almost unan 
imous authority, is established that merely 


general terms of a statute will not prevail 
against one of the great principles or maxims 
of the law. 

It is greatly to be regretted that the whole 
of the New York Court of 
Appeals in Riggs v. Palmer, 5 L. R. A. 340 
which gave effect to this maxim in a similai 


case, was repudiated by the Nebraska court 


some doctrine 


on rehearing, and that the two leading cases 
on a question of such great importance should 


Cc, 





9 CASE AND 


be confidently 





presur i that no court hereafter will make 
he mistake of denying elfect to a common 
wit the ground that its operation 
v( | e an unwarranted exception to 
mere cy eral languacre na st ite, 1f the 
irra i iorlties I e subject s fairly 
hre a <s attentior 
Pince il ve wis 1D t 
he cas McKinnon Lundy, 2 
560. Ww Ws the taking 
I \ f mansiaughte 
i . But al hie 1dges who write 
DI S ( ( appe re cl ils t 
cis eround that the killing was not 
iforetl ig One ot them quotes 
Riggs ghteous appli 
‘ 1 iXll t ‘ ol ot the 
S s th t man ild control 
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Comity as to Contracts of Married 
Women. 
l ‘ irried wome seems In some 
c ming solete hough we 
na ed ! species it 
Si Hbeconie x ( rh Vio 
' e law 1 i 1 its 
\ ud i riosity shop with 
fei ‘ va ¢ it 1 enetit { 
clerg Alr ly much of the common law 
abou wom AS iWlously wt 
( Most Americans wl rend the mat 
ri vel higl ntertained ry the 
ey it reo nwhich ENiish law our 
vals, not long ago, took the decision that an 
ngitshma lid not have the right to imprison 
his wi Cr t is that great moditications 
hav e vile d are still taking place in 
ile WwW iis sul ct Phe juestion i 
vreate ince from t egal standpoint 
t > rancli ot iW IS that OL the contlict 
etwe e laws of the different states on the 
subje \ recent Missouri decision in the 
CASE f Ruhe Buc k, 25 D. KA 7S, denies 
n att nent of the property of a married 
woman to a nonresident creditor for the ei 
forcement of a debt which was valid in th 
state where it was made and the woman r 
sided, because the Missouri law did not allow 
ittachments against the property of married 
wom The decision seems to be based 
chiefly on the proposition that a nonresident 
shall not be allowed a remedy which the pol- 
icy ol e law denies to residents. But inas 
much as the denial to residents of the state of 


such a remedy is based in reality on the ing 
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pacity of married women to contract debts 
th 















































e decision seems to be in effect a refusal 


senize the validity of a contract made by 


a married woman in a state where she resided 


ind where the contract was valid As the 
annotation to the case shows, this decision is 
not in harmony with most authorities on the 


question The general doctrine is to apply to 
contracts of married women the same rule 
that 1s ipplied to other classes of contracts 


which makes them valid everywhere. if valid 


in the place where they were made. Consid 
ering the marked diversity in the laws of the = 
different states respecting the capacity 
married women to make contracts, the ques 
on has become one of especial interest iTi¢ 








importance, and the Missouri decision oper 
ates in the way of increasing the difl 
culties Granted the validity of the contract 














it the domicil of the married woman wher 
t Was made, we can see no sound reason for 

fusing to recognize its validity by way of « 

rcing it against her property in another stat 
Uthough married women in that state are ne ee 7 
ilowed to make such contracts, and const ee 
juentiv no aftaehment of their pre perty i ' 

ee 

that state for debts contracted in that stat ee 
permiss ile would seem ti , j 
oO perm t against the proj 
erty of an, by the same ren 
edies tl igainst persons 1m 
indet j the debt sued on was ( 
created by her where she resides and wher 
it is valid This is the only way in which tl ' 
doctrine which recognizes the va idity of cor ‘ 
tracts by a married woman, made in anotlhe 
state where they are valid, can be given force : 
and reasonable ipp ation 

In the North Carolina case f Armstror 
C. & Co. v. Best, 25 L. R. A. 188, the court } 
refused to enforee a contract made by a mar 
ried woman who resided in that state, for the } 
pure hase of goods in another state in whi ; 
the contract was valid But in this case the h 
attempt Was to obtain a judgment éa persona y 
igainst a married women in the state where } 
she resided, while the laws of that state denied ee - 
her the capacity to bind herself by such an oe 
obligatior The court says that if the suit : ' 
were brought in the state where the contract i 
was made, she could not ‘avail herself of the : ’ 
incapacity of her domicil, but the ler ved e : 
tractus would prevail. But quite a different 


when the is : I 
of 


} 


is presented action 
the forum 


states that to ¢ 


que stion 
the domicil,” and : » 
ide that 


brought in 


further ec she could il 














ply t 

t I t 

ntracts 
Vil 


a 
= 


astro 
1e@ ¢ 

ya mat 
tor ( 


te wher 





fe denied 
such an 
the suit 
contract 
lf of the 


different 
iction is 
cil,” and 


he could 








("ASE AND 





her separate estate to execution upon 
versonal judgment by a simple order fot 
uld afford an easy method of 
ier property in contravention oO 
lic policy and laws olf 


between this and the Missouri case 


— lls 

The Flood 
Lawyers are fortunately not obliged to buy 
1 tl iw books published in order to keep 


is above water, else there are few who 
vould t be overwhelmed by the flood of 


ecisions that so great a country as this must 


nue produce When more than 20,000 
ses are regularly reported with published 
opinions in a single year, the problem of kee] 
ng acquainted with the existing state of the 
iw is not a small one About 23.000 cases 


ested in the present Annual of the Gen 
ral Digest, Vol. IX About 1,000 of these 
erbaps, are English and Canadian cases, the 
rest are from the courts of this country Phe 
lish lawyer may possibly congratulate him 
self that his problem of dealing with reports 
mparatively easy, as the whole number of 
ises reported in a year in the regular series 

reports of the incorporated council of law 
porting is not far from 500, including the 
(Appeal Cases, the Probate Division, the 


Chancery Division and the (Jueen's Bench 


Division; and these are all reported in about 
7 volumes In this country with about 


“ 


22.000 American decisions, it becomes for 
every iwyer a question of finding the 


most rapid and certain means of ascert: 





ng the law as laid down by the courts 
lo this for himself is impossible without the 
help of reliable tools made for him. <A digest 

this mass of decisions is valuable in pro- 
portion to the reliance that can be placed upon 
it. Even correct statements of the law are 
hardly as important as an arrangement by 
Which the cases on any point are certain to be 
brought to one’s attention when needed. Con- 
sistency in classitication,— bringing decisions 
m the same point together so that none of 
them will be missed,—is probably the most 
Important feature of all. There must be the 
clearest perception of the relation and bound 
aries of each branch of the law to every other, 
infailing memory of all similar or related 
matters to be included, the most careful and 
painstaking consideration of every proposition 


? 


in the vast number in its relation to the rest 
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As the mass of materials increases 





labor increases in rer 





gression, and at th 
the accuracy and skillfulness of 
becomes more ditticul 
> who has 
sing many digests find 


id realizes 


hh irdly be too severe in their 


criticism of defects wh 
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LAWs. Insurance— CONTINUED. 


snschool teach- where there is a contract or covenant ti 
ey insure ; 
. who may maintain an action for the pro- 
rporute DY iw . 
ceeds ets) 
Judge, See Courts. 
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I. General doctrine 
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ind telegraph operator as 


trainmen 


profits on Options and protits ¢ pe rty Ll. Special principles against the relat 
bought for corporation LLL. Train dispatcher 
ability to corporation a. Nota fellow servant 
lability to st ribers ; b. A fellow servant 
luty to bondholders ; LV. Telegraph operator 
chi rof promoters HADIITy a. Not a fellow servant 
iT promoters fra corporal Is b. A fellow servant is 
‘6 ; ae a. a Mines3; niiture of property mineral ‘ 
waiver of fraud wus 
how suit should be broug om) oe 
vetrol n: 
Courts. Pisqualification of iv VY prior right to drill through coalot anot rownel 
connect we CUSE nature of interest in leases pon 
[. Statutory ficut = Tf judge fro Mortgage. See INSURANCI 
e been counsel in the case > 
gy te dete Natural Gas. “ce Mines 
b. Causes not identica Notice, 2c CORPORATIONS, 
‘ eee identica Oil, See MINES 
ormal orders 
IL. Disqualification without regard to statute Promoters, “er CORPORATIONS, 
from | y been of counsel in the case Railroads. “«e also CoNstITUTIONAL LAW 
ILL. Disqua ition from having tried the cast Validity of sale of real estate by railroad 
betore il4 corporation l 
cial : Duty to maintain lookout on railroad trains 
ye list tor " COTS ‘ ‘ 
——. nets pl rp - ft detecting er failure to maintain lookout at crossings 
na en a defense to prosecutiors lookout for persons on track; general 
bur ce party on track in city: 
robbers trespassers: 
irceny emplove on track ; 
steal ala injuries to passenger 
- stock: 
tradir \ s ° " a 
Fer , be * the law in Tennesse 28 
cou erfe - Obligation of railroad Company to employes 
receiving stolet 3 as to fencing track 
false ret —< Statutory duty to fence 
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of the constitutional right to trial by 
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I. The United States Constitution 
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he annotation shows that this is fully 





* 
established not only in respect to mineral oil 
iral gas 
-_ 
Elevators. 
Passenger elevators are ¢ xpressly held to be 
\ n the rule as to carriers of passengers by 
he Fede Circuit Court of Appeals in 
Mitehe Marker, 25 L. R. A. 33, and with 
I llected the other decisions as to 
5 elevator passengers 
-_ 
Foreign Administration. 
\ stration is granted in England to a 
s { ed in the will of one domiciled 
Germany, to realize his English property 
the proceeds to the German execu 
rs v Briesemann [1894] p. 260 
-- oe — 
Arbitrator. 
I iat a judge should not hear cases 
W he may be suspected of bias is, in 
he English case of Ackersley v. Mersey Docks 
& H. Bd. (C. A.) [1894] 2 Q B. 667, denied 
pplication to an arbitrator of disputes unde 
Ithough he may have to decide 
disputes involving the question of his own 
skill and competence in performing the par 
n question 
-— 
Banks. 
\ ecting bank which surrenders a check 


the drawee bank and takes another check 
i third bank instead of 


the Marvland case of 


money, is held, in 
Anderson Gill, 25 L 


R. A. 200, bound te present the latter check 
payment with the utmost diligence The 


cis s fairly supported by the authorities 
n the subject, collected and presented with 
While in one case was said, though not 
really decided, that the taking of a substituted 


check would discharge the drawer of the first 


ee - 


Bonds. 


\ stipulation to pay exchange on New York 


tained in municipal bonds is held by the 





majority of the court in Flagg School Dist. 
No. 70 (N. Dak.) 25 L. R. A. 363, to destroy 
their negotiability and subject them to all 
} 


cgetenses in the 


The 


ly discuss the law of muni 


hands of purchasers. 
pinions extensive 


pal bonds 
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road in Texas is held by the state 
Texas & P. R. Co 
to exist in the Circuit Court of the 


States in Louisiana 


Jurisdiction. 


Jurisdiction to appoint a receiver of a rail 
court in 
Gay, 25 L. R. A. 52, not 
United 


The opinion elabe rately 


discusses the question. 


_ os — 


Strikes. 


The decision of the Circuit Court of 


Ap- 


peals, in which the opinion is written by Mr. 
Justice 
25 L 


opinion of 


Harlan, in the case of Arthur 7. Oakes, 


R. A. 414, for the most part sustains the 
Judge holds that 


while employés of the receiver of a railroad 


Jenkins, but 


may be enjoined from combining and conspir 
ing to quit his services with the object and 
intent of crippling the property in his custody 
or embarrassing the operation of the railroad 
they cannot be enjoined from quitting his 
services, although the effect will be the same, 


inless that is their object and intent. 
-_ 


Physical Examination. 


The New York statute amending Code Civ. 
Proc., 
ination of the plaintiff in an action for pe 
Man 
25 L. R. A. 402, to permit such 


> 813, providing for the physical exam 


sonal injuries, is construed in Lyon 
hattan R. Co., 
examination only in connection with, or as 
part of, an order for the examination of the 
party before the trial and not as an independ 


ent proe eeding. 


Trademark and Tradename. 


That prior appropriation of a trademark in 


i name must be something more than prior 
discovery or selection of the name and must 
extend to the occupation of a market so that 
its use by another may defraud the public is 
lecided in Levy +. Waitt (C. C. App. 1st C. 

25 L. R. A. 190, in which the uninterrupted 
ind innocent use for years without question 
of the local geographical name ‘‘ Blackstone 

held lawful as 
a claimant who may have first used 


as the name of cigars was 
against 
the name or whose use had been intermittent, 
with long lapses. 

The use of the word ‘‘ Millbrae,” 


the name of a ranch, for milk which did not 


which was 


come from that ranch, is denied protection in 
the case of Millbrae Co. v. Taylor (Cal.) 25 L. 





































irrespective of the quality of the 
milk This is on the principle which denies 


rademarks aus shown 


yy the authorities in a note to Joseph +. Macow 

sky (Ca 9L. R. A. 5 
—_ 
Corporation 

A state x imposed upon the right f a 
domest corpora to ¢ s s held ir he 
New Jerse ise of State, Lumberville D 
Bridge ¢ State Board of Assessors, 25 | 
t. A. 134 to constitute an nconstitu 
tional b it I mmere ilthough the cor 
poration is created rthe purpose of engag 
in’ i mmerce Vith an adjoining state is 

( wrhit 7 ¢ r} ile EXISTENCE s ndir sible 
no matter where its propert s situated or its 
capital employed 

-_ 
Insurance 

Lloyds associations engaged in the business 
of insurance have een before the courts in 
several recent cases, Which are considered with 


vhile in others s held not to be within the 
statutes relating to corporations 

The restriction of fire insuran¢ business 
entirely to corporations by a Pennsylvania 
statute is held in Com Vrooman (Pa.) 25 I 
R. A. 250, to be within the legislative power 


An equitable lien on the proceeds of i poucy 
taker by i mortgagor in his owr 
is upheld in favor of 
the mortgagee in Chipman ( 


25 L. R. A. 305, 


roll (Kan 





where the mortgagor had 





igreed to occupy the premises insured for the 
mortgagee’s benefit. In this case the property 
was a homestead, mortgaged jointly by hus 
band d wife, while the policy was in the 
name of the husband alone 


Railroads. 
Injury to railroad employés by reason of th 
company’s failure to fence its track as required 
the 


Omaha & St 


Mi ssouri case ot 


Co.. 25 L 


by statute is held in 
Dickson 
R. A. 320, 


the annotation it appears that this is also the 


Louis R 


to make the company liable. In 
doctrine of 


but 


Wisconsin and New York courts, 


denied in Minnesota, lowa, and Illinois 
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ilthough the Illinois 
New York case 
In California also the rai 
held liable in 


+] 


the statuvory 


decision is based on a 


which has since 
ruled 
was 


pany such case without 


requirement 


aiscussing 





Phat a train despatcher is not a fellow set 
vant of trainmen is the decision in the A 
mma case of Litthe Rock & M -.% 
Barry, 25 L. R. A. 386, and the New York 
ise of Hankins New York, L. E. & W. R 
Co., 25 L. R.A. 396, as well as in the majority 
f the prior decisions which are shown on 


both sides in the accompanying annotation 
The rebuilding of a railroad s 


bec n torn 


down, it is held I 
mR. W.. KR. Co..¢ 


HU4. «¢ 


English statute requiring th com 


has 
Local Boa 
A IS94| 2 


under the 





QQ. B. innot be compelled 


pany to afford all reasonable facilities for 


Carriers. 


\ railro 


good for m« 


id employ: 
i 


re ride 


having monthiv ticket 
s than he needs for his work 
is regarded in the 


R. Co., 25 L. R. A. 157, as a 


and not 


Massachusetts case of Dovle 
Fit hburg 


passenger n employé, when ridin 


entirely upon his own business or for pleasure 


ind conditions on the back of such ticket are 


held ineffectual to relieve the company from 


he penalty given by statute to widow, child- 


ren, and next of kin of the passenger 


A person shoveling coal for the privilege of 


riding on the locomotive, without knowled 


dge 
or consent of the conductor is held in Wool 
sey Chicago, B. & () R. Co Nel 25 L 


m.. A. 7, 
In the late case f Cobb Great 
R. Co. [1894] A. C. 419, it 


House of Lords that a railroad company 


not to be a passenvel 


Western 


s decided by the 


Is not 


liable to a passenger for ition 


retusai of a st 


master to detain a train to permit him to give 


into custody a gang of men who have robbed 


him upon the train. In the opinion of Earl 


SELBORNE, Which represents the doctrine of 
ill the judges on this point, he says If it 


was a duty to give opportunity for the arrest 


and search of the 


persons 


charged with the 
crime, that was, in my opinion, not a duty of 
the company to the plaintiff as a passenger on 
their line, but a duty to public justice, for 
their 


masters, Or any other person in their employ 


failure in which. by one of station 


ment, the company are not liable in an action 
for damages 
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mx t NIC j Contrast the scene, that there your optics 
ee The Humorous Side. , 
; ’ greet, with your own ni paved, narrow 
id CO! , | street And think, O if you had but 
t t son.—Caus leffect are iched . 
withou the brains, or knew enough to come in when 
i North Car na Case, Saying : 
: t rains, if you were keen at grinding your 
S ears ob eb ! gg it se 
w . Ses i wn axes, if you knew how to enrich a town 
+ ! ring egro ecaust ‘ . . 
\ by taxes, if you knew how to make mean 
i « hie rack . ‘ . : . 1 
, : t kK pretty, if you knew how to build 
ew York : d city, instead of living plain and 
kw. k ! SPSPLCION The pecu les) working hard, yon’d own some land upon a 
majority suranc companies boulevard 
ecou! ite Pennsy ‘For know, poor fools, to build a first-class 
tation ‘ ! tl irt says Of nation, the land must labor under high tax 
vnicn . ( the company ation. And asin nat must take their 
Jariast scovered wh the premiums were | classes ist so in this, there’s wise men and 
( ( [It was only when the there's asses. The wise men hold the mos 
Pp u t vas | to perform its part | plethoric wallets, which others fill by virtue 
th n it ‘ illeged raud | of their ballots. Here, in Detroit, and surely 
les : i i s sometimes happe more’s the pity, Wise men are moved to boom 
ind cel kinds of insurance ir glorious city But quite as cunning as 
< ! esses W excite suspic 1) prover | foxes, they raise no question for 
10us lignation Whe he ballot boxes. Sometimes, indeed, con 
| t 1 entions they invade, but, as a rule, they buy 
hem re ily mad 
The pity lies in this, and tell your ! 
M = ' “o NEFA bor, that all our good must lie In privy ite labo 
his work ' ' phi ; 
sou ‘ t that government, with all its power of taxes 
( > Vie . 1 
en 3 < Ss only good for grinding e axes, when 
ve 1 a 2h ved fri ( | wns | ul ses 
n riding The Poet on the Steal werved from well-known simple public us 
ind slightly bent t favor pet uses 
! - y 
tick i ie V i 
Rj ] 
inv from & i) 
w, child ff Personals. 
a \ ‘ f up your ready 
vilegeot _ w with milk Mr. Isaac N. Phillips has been recently ap 
nowledg = \\ \ ilevard. the sl} y potnt a Report or the Supreme Court { 
+ l] t ue j ) ‘y mar ( 
in Woe ie ip i tun ing the ready [illinois to sueceed Norman L. Freeman, who 
25 7 ee ' A ‘ streets are fi ¢ had occupied that position for more than 
eS ; } our ilevard | thirty years Verv favorable comment S 
Westerr + shin of state is cafe. made on the new appointment 
be p of | 
Ll by the ie 1 ‘ ick for milk aie . 21 ; 
be 1 Che Trial of Sir John Falstaff, representing 
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